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Q1. Ben Owaga was employed by Communication Corporation as a sales 

representative in 2005 and was assigned a vehicle to carry out his duties. He 

was initially based in Nairobi but over the years owing to his exemplary 

performance he was posted to other regions in similar capacity. When he was 

deployed to other regions he was still assigned corporation vehicles to enable 

him shuttle between various stations in the regions he was assigned to. 

 
In January 2015 he was transferred back to Nairobi and given a vehicle to work 

with. He worked with diligence and without any problem until 1st February 2015 

when he was suspended and given seven (7) days to respond to allegations of 

failing to adhere to laid down regulations in respect of the corporation’s vehicle.  

The incident that led to his suspension was that he was careless because of 

which the corporation vehicle was stolen.  The car was stolen from his residence 

at night on 31st January 2015. For all the years he had worked especially in 

Nairobi he has packed the car at his residence at night. There were no 

regulations that stipulated that he was not supposed to park at his residence. 

 
The management of the corporation invited him for a disciplinary interview in 

which he defended himself. The disciplinary committee noted that other vehicles 

had been stolen in similar circumstances and the insurance had paid for stolen 

vehicles.  When the recommendation was forwarded to the Board of Directors of 

the Corporation, the Board decided not to endorse the Committee’s 

recommendation. It decided to dismiss Ben Owaga in order to set an example to 

other employees as it was the view that the Human Resources Department had 

become too lax in dealing with disciplinary cases. 
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Mr. Owaga appealed against the dismissal and owing to his long service the 

dismissal was reduced to termination and he was paid all his terminal benefits. 

Mr. Owaga still termed the termination unfair and discriminatory.  He is 

contemplating legal action against the Communication Corporation for wrongful, 

unfair and discriminatory termination. He has approached you as a legal expert. 

Advise him on his legal rights.                   (30 marks) 

 
Q2.  Outline the procedures provided for in the Labour Relations Act, 2007 for the 

collection of Trade Union Dues and the deduction of agency fees from 

unionisable employees and comment on how the deduction of agency fees may 

affect the concept of Freedom of Association.        (20 marks) 

 
Q3. Discuss the structures, powers and functions of  

a)  The Employment and Labour Relations Court       (15 marks) 
 
b) The Employment Agencies           (5 marks) 

 
Q4.  Art. 50 (1) of the Constitution states as follows: 

“Every person has the right to have any dispute that can be resolved by the 

application of law decided in a fair and public hearing before a court or if 

appropriate, another independent and impartial tribunal or body”.  

 
State the procedure stipulated in the Labour Relations Act, 2007 which is 

normally used by Trade Unions in representing their members and analyze to 

what extent it complies with this constitutional provision.                                           

   (20 marks) 

 
Q5.  Discuss the procedure of establishing Trade Unions and Employer’s 

Organizations in Kenya.          (20 marks) 

 
 

*END* 


