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INSTRUCTIONS:  Answer Question ONE and ANY OTHER TWO Questions 

 

Q1. Abraham sells land to Benson for Kshs.20,000,000/= in Lang’ata upon a written 

agreement for the sale. The written agreement is duly executed by the parties. 

Among its provision is that Benson is to pay a 20% deposit, and that he will 

receive the Certificate of Title and other completion documents that will allow him 

to transfer the property to his name, as well as vacant possession, upon paying 

the balance of the purchase price in 90 days’ time. Benson pays the 20% deposit 

to Abraham as agreed. 

 

About a month later, Abraham receives an offer of Kshs.35,000,000/= from 

Charles for the same parcel of land in Lang’ata. He does the math and decides 

that it is an offer that he cannot turn down. He enters into an agreement with 

Charles, who pays the purchase price in full and awaits Abraham to hand over to 

him the certificate of Title and other completion documents. 

 
Upon receiving the said Certificate of Title and completion documents from 

Abraham, Charles takes possession of the land, and it is at this juncture that 

Benson discovers what has happened. Charles confirms to Benson the position, 

and informs him that he intends to have the land transferred to his name in a 

weeks time. 

 
With the use of case law, discuss the remedies available to Benson to protect his 

short-term and long-term interest in the land, if any, noting to explain the grounds 

upon  which the remedies can be sought, against whom they can be sought, and 

the underlying principles that would influence the granting or otherwise of the 

remedies.             (30 marks) 
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Q2.   “If we were to be asked what is the greatest and most distinctive achievement 

performed by the Englishmen in the field of jurisprudence, I cannot think that we 

should have any better answers to give than this, namely, the development of the 

trust idea”. Such was the view of the English scholar Maitland.  

 

Discuss the factors that influenced, and the notable developments in, the 

advancement of the system of justice and itself gave birth to the trust idea 

referred to by Maitland above.          (20 marks) 

 
Q3.  Define specific performance, and set out the general principles upon which it is 

awarded by the Courts and the defenses that would be available, against an 

application for specific performance.        (20 marks) 

 

Q4.  Enumerate, and briefly explain and illustrate through the citation of one authority 

for each, at least ten salient maxims of equity.        (20 marks) 

 

Q5.  With the aid of judicial precedents, provide examples of instruments that the 

court will rectify and that the court will not rectify.                                  (20 marks) 

 
*END* 


